Consumer Product Safety Commission

the unreasonable risk of injury associ-
ated with walk-behind power lawn
mowers and that promulgation of the
rule is in the public interest.

[44 FR 10024, Feb. 15, 1979, as amended at 45
FR 86417, Dec. 31, 1980]

Subpart B—Certification

SOURCE: 44 FR 70386, Dec. 6, 1979, unless
otherwise noted.

§1205.30 Purpose, scope, and applica-
tion.

(a) Purpose. Section 14(a) of the Con-
sumer Product Safety Act, 15 U.S.C.
2063(a), requires every manufacturer
(including importer) and private label-
er of a product which is subject to a
consumer product safety standard to
issue a certificate that the product
conforms to the applicable standard,
and to base that certificate either on a
test of each product or on a ‘“‘reason-
able testing program.” The purpose of
this subpart B of part 1205 is to estab-
lish requirements that manufacturers
and importers of walk-behind rotary
power lawn mowers subject to the Safe-
ty Standard for Walk-Behind Power
Lawn Mowers (16 CFR part 1205, sub-
part A), shall issue certificates of com-
pliance in the form of specified labeling
and shall keep records of the testing
program on which the certificates are
based.

(b) Scope and application. (1) The pro-
visions of this rule apply to all rotary
walk-behind power lawn mowers which
are subject to the requirements of the
Safety Standard for Walk-Behind
Power Lawn Mowers. This rule does
not apply to reel-type mowers, which
are subject only to the labeling re-
quirements of the standard.

(2) As authorized by section 14(a)(2)
of the act, the Commission exempts
manufacturers who manufacture or im-
port only component parts, and private
labelers, from the requirement to issue
certificates. (Private labelers who are
also importers must still certify.)

§1205.31 Effective date.

Any walk-behind rotary power
mower manufactured after December
31, 1981, must meet the standard and
must be certified as complying with

§1205.33
the standard in accordance with this
rule.

§1205.32 Definitions.

In addition to the definitions set
forth in section 3 of the act (15 U.S.C.
2052) and in §1205.3 of the standard, the
following definitions shall apply to this
subpart B of part 1205:

(a) Manufacturer means any person or
firm that manufactures or imports
power lawn mowers subject to this
standard, and includes those that as-
semble power lawn mowers from parts
manufactured by other firms.

(b) Manufactured means the earliest
point at which the mower is in the
form in which it will be sold or offered
for sale to the consumer or is in the
form in which it will be shipped to a
distributor or retailer. In these forms,
a “manufactured’” mower may still re-
quire partial assembly by the consumer
or the lawn mower dealer.

(c) Private labeler means an owner of
a brand or trademark which is used on
a power lawn mower subject to the
standard and which is not the brand or
trademark of the manufacturer of the
mower, provided the owner of the
brand or trademark has caused or au-
thorized the mower to be so labeled and
the brand or trademark of the manu-
facturer of such mower does not appear
on the label.

(d) Production lot means a quantity of
mowers from which certain mowers are
selected for testing prior to certifying
the lot. All mowers in a lot must be es-
sentially identical in those design, con-
struction, and material features which
relate to the ability of a mower to
comply with the standard.

(e) Reasonable testing program means
any test or series of tests which are
identical or equivalent to, or more
stringent than, the tests defined in the
standard and which are performed on
one or more mowers of the production
lot for the purpose of determining
whether there is reasonable assurance
that the mowers in that lot comply
with the requirements of the standard.

§1205.33 Certification testing.

(a) General. Manufacturers and im-
porters shall either test each indi-
vidual rotary walk-behind power lawn
mower (or have it tested) or shall rely
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§1205.34

upon a reasonable testing program to
demonstrate compliance with the re-
quirements of the standard.

(b) Reasonable testing program. (1) A
reasonable testing program for rotary
walk-behind power mowers is one that
provides reasonable assurance that the
mowers comply with the standard.
Manufacturers and importers may de-
fine their own reasonable testing pro-
grams. Such reasonable testing pro-
grams may, at the option of manufac-
turers and importers, be conducted by
an independent third party qualified to
perform such testing programs.

(2) To conduct a reasonable testing
program, the mowers shall be divided
into production lots. Sample mowers
from each production lot shall be test-
ed in accordance with the reasonable
testing program so that there is a rea-
sonable assurance that if the mowers
selected for testing meet the standard,
all mowers in the lot will meet the
standard. Where there is a change in
parts, suppliers of parts, or production
methods that could affect the ability of
the mower to comply with the require-
ments of the standard, the manufac-
turer should establish a new produc-
tion lot for testing.

(3) The Commission will test for com-
pliance with the standard by using the
test procedures contained in the stand-
ard. However, a manufacturer’s reason-
able testing program may include ei-
ther tests prescribed in the standard or
any other reasonable test procedures.
(For example, in the shield strength
test (§1205.4), the manufacturer might
choose to use a force higher than the 50
Ib force specified in the standard.)

(4) If the reasonable testing program
shows that a mower does not comply
with one or more requirements of the
standard, no mower in the production
lot can be certified as complying until
the noncomplying mowers in the lot
have been identified and destroyed or
altered by repair, redesign, or use of a
different material or components to
the extent necessary to make them
conform to the standard. The sale or
offering for sale of mowers that do not
comply with the standard is a prohib-
ited act and a violation of section
19(a)(1) of the CPSA, regardless of
whether the mower has been validly
certified.

16 CFR Ch. Il (1-1-04 Edition)

§1205.34 Recordkeeping requirements.

(a) General. Every person issuing cer-
tificates of compliance for walk-behind
rotary power lawn mowers subject to
the standard shall maintain written
records which show that the certifi-
cates are based on a test of each mower
or on a reasonable testing program.
The records shall be maintained for a
period of at least 3 years from the date
of certification of each mower or each
production lot. These records shall be
available to any designated officer or
employee of the Commission upon re-
quest in accordance with section 16(b)
of the act (15 U.S.C. 2065(b)).

(b) Content of records. Records shall
identify the mower tested and the pro-
duction lot and describe the tests the
mowers have been subjected to and the
results of the tests.

(c) Format for records. The records re-
quired to be maintained by this section
may be in any appropriate form or for-
mat that clearly provides the required
information.

§1205.35 Product certification and la-
beling by manufacturers.

(a) Form of permanent label of certifi-
cation. Manufacturers (including im-
porters) shall issue certificates of com-
pliance for walk-behind rotary power
lawn mowers manufactured after the
effective date of the mower standard in
the form of a label which can reason-
ably be expected to remain on the
mower during the period the mower is
capable of being used. Such labeling
shall be deemed to be a “‘certificate’ of
compliance as that term is used in sec-
tion 14 of the act. (15 U.S.C. 2063.)

(b) Contents of certification label. The
certification labels required by this
section shall clearly and legibly con-
tain the following information:

(1) The statement ‘“Meets CPSC blade
safety requirements.”

(2) An identification of the produc-
tion lot.

(3) The name of the person or firm
issuing the certificate.

(4) The location where the product
was principally assembled.

(5) The month and year the product
was manufactured.

(c) Coding. Except for the require-
ments of paragraphs (b)(1) and (b)(3) of
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